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funds of various bankruptcy estates in 
the same account at an insured deposi-
tory institution, the funds of each title 
11 bankruptcy estate will be added to-
gether and insured up to the SMDIA, 
separately from the funds of any other 
such estate. 

[63 FR 25756, May 11, 1998, as amended at 71 
FR 14631, Mar. 23, 2006; 76 FR 41395, July 14, 
2011] 

§ 330.14 Retirement and other em-
ployee benefit plan accounts. 

(a) ‘‘Pass-through’’ insurance. Any 
deposits of an employee benefit plan in 
an insured depository institution shall 
be insured on a ‘‘pass-through’’ basis, 
in the amount of up to the SMDIA for 
the non-contingent interest of each 
plan participant, provided the rules in 
§ 330.5 are satisfied. Deposits eligible 
for coverage under paragraph (b)(2) of 
this section that also are deposits of a 
employee benefit plan or deposits of an 
deferred compensation plan described 
in section 457 of the Internal Revenue 
Code of 1986 (26 U.S.C. 457) in an insured 
depository institution shall be insured 
on a ‘‘pass-through’’ basis in the 
amount of $250,000 for the non-contin-
gent interest of each plan participant, 
provided the rules in § 330.5 are satis-
fied. 

(b) Aggregation—(1) Multiple plans. 
Funds representing the non-contingent 
interests of a beneficiary in an em-
ployee benefit plan, or eligible deferred 
compensation plan described in section 
457 of the Internal Revenue Code of 1986 
(26 U.S.C. 457), which are deposited in 
one or more deposit accounts shall be 
aggregated with any other deposited 
funds representing such interests of the 
same beneficiary in other employee 
benefit plans, or eligible deferred com-
pensation plans described in section 457 
of the Internal Revenue Code of 1986, 
established by the same employer or 
employee organization. 

(2) Certain retirement accounts. De-
posits in an insured depository institu-
tion made in connection with the fol-
lowing types of retirement plans shall 
be aggregated and insured in the 
amount of up to $250,000 per partici-
pant: 

(i) Any individual retirement account 
described in section 408(a) of the Inter-

nal Revenue Code of 1986 (26 U.S.C. 
408(a)): 

(ii) Any eligible deferred compensa-
tion plan described in section 457 of the 
Internal Revenue Code of 1986 (26 
U.S.C. 457); and 

(iii) Any individual account plan de-
fined in section 3(34) of the Employee 
Retirement Income Security Act 
(ERISA) (29 U.S.C. 1002) and any plan 
described in section 401(d) of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 
401(d)), to the extent that participants 
and beneficiaries under such plans have 
the right to direct the investment of 
assets held in individual accounts 
maintained on their behalf by the 
plans. 

(c) Determination of interests—(1) De-
fined contribution plans. The value of an 
employee’s non-contingent interest in 
a defined contribution plan shall be 
deemed to be the employee’s account 
balance as of the date of default of the 
insured depository institution, regard-
less of whether said amount was de-
rived, in whole or in part, from con-
tributions of the employee and/or the 
employer to the account. 

(2) Defined benefit plans. The value of 
an employee’s non-contingent interest 
in a defined benefit plan shall be 
deemed to be the present value of the 
employee’s interest in the plan, evalu-
ated in accordance with the method of 
calculation ordinarily used under such 
plan, as of the date of default of the in-
sured depository institution. 

(3) Amounts taken into account. For 
the purposes of applying the rule under 
paragraph (b)(2) of this section, only 
the present vested and ascertainable 
interests of each participant in an em-
ployee benefit plan or ‘‘457 Plan,’’ ex-
cluding any remainder interest created 
by, or as a result of, the plan, shall be 
taken into account in determining the 
amount of deposit insurance accorded 
to the deposits of the plan. 

(d) Treatment of contingent interests. In 
the event that employees’ interests in 
an employee benefit plan are not capa-
ble of evaluation in accordance with 
the provisions of this section, or an ac-
count established for any such plan in-
cludes amounts for future participants 
in the plan, payment by the FDIC with 
respect to all such interests shall not 
exceed the SMDIA in the aggregate. 
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(e) Overfunded pension plan deposits. 
Any portion of an employee benefit 
plan’s deposits which is not attrib-
utable to the interests of the bene-
ficiaries under the plan shall be 
deemed attributable to the overfunded 
portion of the plan’s assets and shall be 
aggregated and insured up to the 
SMDIA, separately from any other de-
posits. 

(f) Definitions of ‘‘depositor’’, ‘‘em-
ployee benefit plan’’, ‘‘employee organiza-
tion’’ and ‘‘non-contingent interest’’. Ex-
cept as otherwise indicated in this sec-
tion, for purposes of this section: 

(1) The term depositor means the per-
son(s) administering or managing an 
employee benefit plan. 

(2) The term employee benefit plan has 
the same meaning given to such term 
in section 3(3) of the Employee Retire-
ment Income Security Act of 1974 
(ERISA) (29 U.S.C. 1002) and includes 
any plan described in section 401(d) of 
the Internal Revenue Code of 1986. 

(3) The term employee organization 
means any labor union, organization, 
employee representation committee, 
association, group, or plan, in which 
employees participate and which exists 
for the purpose, in whole or in part, of 
dealing with employers concerning an 
employee benefit plan, or other mat-
ters incidental to employment rela-
tionships; or any employees’ bene-
ficiary association organized for the 
purpose, in whole or in part, of estab-
lishing such a plan. 

(4) The term non-contingent interest 
means an interest capable of deter-
mination without evaluation of contin-
gencies except for those covered by the 
present worth tables and rules of cal-
culation for their use set forth in 
§ 20.2031–7 of the Federal Estate Tax 
Regulations (26 CFR 20.2031–7) or any 
similar present worth or life expect-
ancy tables as may be published by the 
Internal Revenue Service. 

[63 FR 25756, May 11, 1998, as amended at 64 
FR 15657, Apr. 1, 1999; 71 FR 14631, Mar. 23, 
2006; 71 FR 53550, Sept. 12, 2006] 

§ 330.15 Accounts held by government 
depositors. 

(a) Extent of insurance coverage—(1) 
Accounts of the United States. Each offi-
cial custodian of funds of the United 
States lawfully depositing such funds 

in an insured depository institution 
shall be separately insured in the 
amount of: 

(i) Up to the SMDIA in the aggregate 
for all time and savings deposits; and 

(ii) Up to the SMDIA in the aggre-
gate for all demand deposits. 

(2) Accounts of a state, county, munici-
pality or political subdivision. (i) Each of-
ficial custodian of funds of any state of 
the United States, or any county, mu-
nicipality, or political subdivision 
thereof, lawfully depositing such funds 
in an insured depository institution in 
the state comprising the public unit or 
wherein the public unit is located (in-
cluding any insured depository institu-
tion having a branch in said state) 
shall be separately insured in the 
amount of: 

(A) Up to the SMDIA in the aggre-
gate for all time and savings deposits; 
and 

(B) Up to the SMDIA in the aggre-
gate for all demand deposits. 

(ii) In addition, each such official 
custodian depositing such funds in an 
insured depository institution outside 
of the state comprising the public unit 
or wherein the public unit is located, 
shall be insured in the amount of up to 
the SMDIA in the aggregate for all de-
posits, regardless of whether they are 
time, savings or demand deposits. 

(3) Accounts of the District of Columbia. 
(i) Each official custodian of funds of 
the District of Columbia lawfully de-
positing such funds in an insured de-
pository institution in the District of 
Columbia (including an insured deposi-
tory institution having a branch in the 
District of Columbia) shall be sepa-
rately insured in the amount of: 

(A) Up to the SMDIA in the aggre-
gate for all time and savings deposits; 
and 

(B) Up to the SMDIA in the aggre-
gate for all demand deposits. 

(ii) In addition, each such official 
custodian depositing such funds in an 
insured depository institution outside 
of the District of Columbia shall be in-
sured in the amount of up to the 
SMDIA in the aggregate for all depos-
its, regardless of whether they are 
time, savings or demand deposits. 

(4) Accounts of the Commonwealth of 
Puerto Rico and other government posses-
sions and territories. (i) Each official 
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